Attachment 7
William J. Constantine, Attorney

303 Potrero Street, Building # 29, Suite 106
Santa Cruz, California 95060

(831) 420-1238
Fax: (831) 480-5934
E-mail: wconstantinesantacruz@gmail.com

November 6, 2013 Sent via Hand Delivery and E-mail

Division Manager Nancy Orton

San Luis Obispo County Planning Dept.
976 Osos Street, Room 300

San Luis Obispo, CA 93408

Re: Proposed conversion of Mesa Dunes Estates Manufactured Home Park, Arroyo Grande, to
a resident owned condominium subdivision.
Permit Application Number: SUB 2013-00031

Dear Ms. Orton and Staff:

The Mesa Dunes Homeowners’ Association (the Association) has retained my office to
represent them in responding to the proposed conversion of Mesa Dunes Manufactured Home
Park in Arroyo Grande (the Park), particularly, to respond to the above referenced subdivision
tentative map application, your permit number SUB 2013-00031 (the Application). In that
regard, [ have now reviewed the Application that was filed with the County on October 24,
2013. Previously, on September 3, 2013, I sent to the County a detailed critique of the manner
in which that Application was being pursued by the Park owner, which explained why it was,
undoubtedly, going to be filed in the manner that would render it incomplete for the reasons set
out in my September 3, 2013 - letter. In that regard, the Application that the Park owner has
now filed on October 24, 2013 has not rectified any of the deficiencies outlined in my
September 3, 2013 - letter, so the Application is not complete and should be deemed incomplete
and not accepted by the County for the reasons set out in that letter, which will be updated
below.

I. Introduction and Summary of the Inadequacies That Render the Application Submitted
on October 24, 2013 As Incomplete.

In summary, my September 3, 2013 - letter set out three, now fatal, separate and
independent reasons why the Application is incomplete: 1. That the “Resident Survey of
Support” results submitted with the application were not obtained through a resident support
survey ballot conducted under the required agreement with an independent resident
homeowners’ association (i.e., with my clients the Association), as is required by subsection
(d)(2) of Government Code Section 66427.5', the statute that controls this manner of
mobilehome park subdivision conversions. (See pp. 4 through 7 of my September 3, 2013 -
letter) 2. That the “Resident Survey of Support” results submitted with the Application were not
obtained through a “written ballot” as required by subdivision(d)(3) of Section 66427.5 (See pp.
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7 through 9 of my September 3, 2013 letter) and 3. That the Application must also be rejected
as being incomplete because the park owner has not provided any information demonstrating
that the proposed conversion is consistent with the County of San Luis Obispo’s Housing
Element as required by the recent California Supreme Court Pacific Palisades decision and the
Fourth Appellate District’s Dunex decision (See pp. 9 through 14 of my September 3, 2013
letter).

The Application, as filed on October 24, 2013, did not rectify any of the above
inadequacies. I will not repeat those arguments again here and, instead, I refer you to the above
listed page citations of my September 3, 2013 - letter, which fully explain the inadequacies of
the Application and why it is now incomplete because none of those inadequacies have been
corrected

However, I will provide supplemental information on the Association’s offer of its
cooperation to the Park owner to obtain the Park owner’s compliance with those provisions
(i.e., by conducting a new support survey through a “written ballot™); the Park owner’s refusal
to take up that offer and the inadequacies of the reasons that the Park owner has offered for not
complying.

In that regard, on July 26, 2013, my office sent a letter to the Park owner’s attorney,
Richard Close, warning that the “Survey of Residents” - questionnaire style survey that his firm
had conducted was unlawful because it was not done under an agreement for conducting it with
the Association as required by Section 66427.5(d)(2) and that it was not undertaken through a
“written ballot” as required by Section 66427.5(d)(3). My letter also offered the Association’s
cooperation in undertaking a new resident support survey, through a written ballot, that would
comply with those subsections. A copy of my July 26, 2013 - letter is attached and it explains
all of the reasons why the Park owner’s “Survey of Residents” fails to comply with these two
requirements. Accordingly, rather than repeating those reasons here, I refer you to my July 26,
2013 - letter and I will discuss, below, why the Park owner’s subsequent excuses for not
complying with those sections, and for not accepting the Association’s offer to cooperate in
conducting a new resident support ballot, simply hold no water.

II. The Application Must Be Rejected as Being Incomplete Because the “Survey Results”
filed with it Were Not Obtained through a Resident Support Survey Ballot Conducted
Under an Agreement with the Mesa Dunes Homeowners’ Association as required by
Government Code Sections 66427.5(d)(2).

Both my September 3, 2013 letter to the County and my July 26, 2013 - letter to Mr.
Close complain that the Park Owner’s Application is incomplete and cannot be processed
because it does not contain the results of the required “survey of support of the residents for the
proposed conversion,” which were obtained under an agreement with the Mesa Dunes
Homeowners’ Association as required by subsections (d)(2) and (d)(3)of Section 66427.5:
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“66427.5 At the time of filing a tentative or parcel map for a subdivision to be
created from the conversion of a rental mobilehome park to resident ownership,
the subdivider shall avoid the economic displacement of all nonpurchasing
residents in the following manner:

11

(d)(2)The survey of support shall be conducted in accordance with an
agreement between the subdivider and a resident homeowners' association, if
any, that is independent of the subdivider or mobilehome park owner.

Although, the statue requires, and in prior conversions in which I have been involved
Mr. Close’s firm has always obtained, a written agreement with a park’s independent resident
homeowners association for conducting the resident support survey [pursuant to Section
66427.5 (d)(2)], the Park owner did not obtain that written agreement, here. (See para 2. of p.6
of my September 3, 2013 - letter to the County and para. 3 of p. 1 of my July 26, 2013 - letter to
Mr. Close)

On September 4, 2013, Mr. Close sent me a response to my July 26, 2013 - letter. (Copy
enclosed). However, it does not respond directly to my complaint that the required agreement
was not in writing. Instead, it appears to attempt to do so by falsely claiming that the
Association’s vice president, Jerry Schmidt, on June 13, 2013, agreed to schedule a meeting, for
June 18, 2013 between the Association’s Board and himself and his paralegal, Susy Forbath, to
discuss and verbally approve of his client’s proposed “Survey of Residents.” (He then accuses
me and the president of the Association, Sharon McMahan, of “inventing untruths” for
disagreeing with his version of the facts). [See paras. 4 to 6 of p. 2 of September 4, 2013 - Close
to Constantine letter]. The problem with Mr. Close’s claim is that Jerry Schmidt (and four of
the other Board members, together, comprising five of the seven Board members who attended
the June 18, 2013 - meeting) seriously disagree with Mr. Close’s statement of what occurred.

In that regard, and in response to a reading Mr. Close’s above claim, Jerry Smith has
submitted a letter that states that “That is not true;” that Jerry did speak with Ms. Forbath on
June 13, but that he “did not agree with her on that date, or at any time prior to June 17, to
schedule a meeting for the 18" [See para 3 of p. 1 of October 2, 2013 - Gerald Smith letter].
Jerry Schmidt then states he “also did not arrange for the board members to attend the meeting
at that time” and that the truth is that he “was not informed by Ms. Forbath that the meeting was
to be about the survey until June 17, 2013, (i.e., the night before the June 18, 2013- meeting)
[/d. at para. 4 of p. 1]. Jerry Schmidt then stated that, on the night of June 17, 2013, both he and
the Association’s president, Sharon McMahan, protested that being forced to attend the meeting
the next day, on June 18, 2013, did not give them sufficient time to call a meeting of the Board
and to educate themselves about the conversion but that “Ms. Forbath misled us into believing
that we had no choice” so, with less than a day’s notice, they got as many board members as
they “could to meet with her the next day.” [/d. at para. 1 of p 2] The Association’s president,
Sharon McMahan, along other board members, have also submitted letters confirming that Jerry
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Schmidt’s, and my July 26, 2013 - letter’s version of the facts of what had occurred are
accurate, rather than Mr. Close’s version. [See para. 4 of p. 1 of Danielle letter; para. 4 of p. 1
of Maggio letter; and para. 3 of p. 1 through para 1 of p. 2 of McMahan letter]

Mr. Close’s September 4, 2013 - response letter then appears to argue, again without
actually directly addressing the requirement of a written agreement, that his law firm complied
with Section 66427.5(d)(2) by obtaining a “show of hands vote on its approval of the survey”
of the Association’s Board of Directors during the June 18, 2013 - meeting; that “every member
of the Board voted to approve the survey, except Sharon McMahon;” and that “because she lost
that vote, Ms McMahon has had hired you (i.e., me) to claim that the vote never happened.”
[See para. 6 on p. 1 of September 4, 2013 - Close to Constantine letter. ]

Mr. Close’s claim, however, is not supported by the Board members who attended that
meeting. In that regard, Board President Sharon McMahon, Board Vice President, Gerald
Smith and Board members Dennis Farrell, Danny Danielle and Gail Maggio comprise five of
the seven Board members present at that meeting and all state that rather than Ms. McMahan
losing that vote that the vote did not take place. See attached letters from McMahan, Smith,
Farrell, Danielle and Maggio

First, all five of these letters state that they never held a “show of hands” vote to approve
a resident support survey (i.e., or to approve the required “survey agreement” controlling the
contents of the survey ballot and how the balloting was to be conducted’) because it was not
made clear to them that they were “voting” to approve such an “agreement” for that type of a
survey, as so required by Section 66427.5(d); that no member on the Board made a motion, nor
seconded such a motion, to conduct such a vote of the Board to approve such an agreement and
that their Board’s Bylaws would be require those formal procedures to be followed (for the
obvious reasons that are now presented here) prior to such an important vote to approve such
an important agreement. [See para. 4 of p. 2 of Danielle letter; para. 3 of p. 2 of Farrell letter;
para. 5 of p. 2 of Maggio letter; para. 4 of p. 2 of McMahan letter’s; and para. 5 of p. 2 of
Schmidt letter. ]

Second, all five letters also state that the Park owner’s representative (Mr. Close’s
paralegal, Susy Forbath) never showed them a “written ballot” for conducting the resident
support balloting, that she, instead, informed them that the “Survey of Residents” -
questionnaire style survey, which she had them review, was “just an informational survey” and
a “formality” that “did not mean anything” rather than accurately describing it as a “written
ballot” that would likely determine whether the proposed conversion would be approved by the
County or not. [See para. 5 of p. 1 to para. 6 of p. 2 of Danielle letter; para. 3 of p. 1 to para. 4
of p.2 of Farrell letter; para. 5 of p. 1 to para. 7 of p. 2 of Maggio letter; para 4 of p. 2 of
McMahan letter; and paras. 2 to 4 of p. 2 of Schmidt letter.]

Instead of accurately describing the importance of the survey as a “written ballot,” Ms.
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Forbath repeatedly downplayed its importance to the Board by continuously describing it as a
mere formality that was required by the state; that “people could respond if they wanted to as it
was not expected that everyone would send it in;” that they usually got a very “low response
rate” and that the purpose of the survey was only so that it could be used simply to determine “if
people needed financial assistance” so they could determine “who needed to be helped out.”
[For example, see para. 5 of p. 1 to para. 2 of page 2 of Maggio letter.]

Mr. Close, then attempts to justify his firm’s failure to obtain the required written
agreement for conducting the resident support survey’s balloting, by claiming that a written
agreement was not needed since his paralegal subsequently then sent the Board’s president a
thank you - letter, dated June 21, 2013, for discussing and approving the “proposed resident
survey,” which he describes as a confirming letter.[ See para. 4 of p. 2 of September 4, 2013 -
Close to Constantine letter.]

However, Ms. Forbath’s June 21, 2013 - letter, also never mentioned that it was
confirming that they had entered into the resident support survey balloting agreement required
by Section 66427.5(d)(2) nor does it describe the “Survey of Residents” - questionnaire style -
survey that they reviewed as the “written ballot” required by Section 66427.5(d)(3). [See June
21, 2013 - Forbath to McMahan - letter and the “Survey of Residents” - questionnaire style
survey attached to it, which was filed with the County by the Park owner as part of the Park
owner’s October 24, 2013 - Application. ]

Mr. Close then attempts to further legitimize their survey by claiming that it is legitimate
simply because “all nine Board members submitted their survey responses” (para 2. of p. 1 of
September 4, 2013 - Close letter) and that no Board member protested Ms. Forbath’s June 21,
2013 - confirming letter to Ms McMahan (para 4. of p. 2 of September 4, 2013 - Close letter).
However, all five Board members all state that they sent in their survey responses, and did not
protest the survey, because none of them were “informed by Ms. Forbath or anyone else from
her law firm or from Park management” that they had been asked to approve of an actual
“agreement” for conducting the written balloting required by Section 66427.5 and that, when
they returned their surveys, that they were actually voting in that balloting and that they did not
learn that this was so, (or of their rights under Section 66427.5 to have a say in the wording of
the written ballots and the conduct of the balloting) until several weeks after the survey had
already been conducted.[See para. 2 of p. 3 of Danielle letter; paras. 3 and 4 of p. 3 of Farrell
letter; paras. 1 to 3 of p. 3 of Maggio letter; paras. 3 to 7 of p. 2 of McMahan letter’s; and para.
2 of p. 3 of Schmidt letter.]

Only one former board member, Lara Castaneda (who was subsequently hired to by the
Park owner to work in the Park office and then made her statement after she began that
employment) claims that Susy Forbath referred to the survey as “a ballot;” explained that the
Board had a choice in its contents and permitted the Board to take a sample of the ballot back
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with them. However, when shown her letter, all five of the other Board members state that Ms
Castaneda’s claims are not true because the Board was never shown a “ballot” but, instead,
simply shown a “Survey of Residents,” which was not identified as a “ballot” but simply
described as a “formality that did not mean anything;” that the Board was not told that they
could use a different “Ballot” and that Ms. Forbath, at Mr. Close’s direction, refused to allow
Ms. McMabhan, and the rest of the Board, to keep the copies of the survey that had been shown
to them to review rather than offering any of them a copy of it to keep and review. [See para. 3
of p. 3 of Danielle letter; paras. 2 to 3 of p. 3 and para. 1 of p. 4 of Farrell letter; para. 8 of p. 2
to para 1 of p.3 and para. 3 of p. 3 of Maggio letter; paras. 5 to 6 of p. 2 of McMahan letter’s;
and paras. 1 and 3 of p. 3 of Schmidt letter. ]

After considering the actual requirements of subsections (d)(2) and (d)(3) of Section
66427.5 for conducting the resident support survey balloting, the manner in which the Park
owner’s questionnaire style - survey was actually conducted, Mr. Close’s, refuted above,
attempted justifications for conducting it in that manner, and the detailed letters of five of the
seven Board members who attended the June 18, 2013 - meeting with Mr. Close and Ms.
Forbath, it is clear that the Park owner never made a serious attempt to comply with those
provisions of section 66427.5(d) and that he never obtained the agreement of the Association’s
Board that his attorny claims that he had.

Instead, it is clear that the Park owner’s intent was to mislead the Board into giving the
appearance of a verbal approval for the resident support balloting, while railroading through
their survey so quickly that no member of the Board, nor any of the other residents of the Park,
would know what they were doing when they responded to the questionnaire style - survey.
Rather than producing a legitimate agreement from the Association for conducting the resident
support balloting, it merely presents the paradigm circumstances of why the statute requires a
park owner to enter into an agreement with a park’s independent resident homeowners
association for conducting the balloting: to prevent this type of trickery and deceit from
occuring.

For all the above reasons, and for the other reasons that were articulated in both my
September 4, 2013 - letter to the County and my July 26, 2013 - letter to Mr. Close, the Park
owner clearly did not obtain the required “agreement between the subdivider and a resident
homeowners' association, if any, that is independent of the subdivider or mobilehome park
owner” for conducting the resident support balloting that is required by Section 66427.5(d)(2).
Accordingly, the survey results submitted with, the October 24, 2013 - Application are invalid,
and the Application must be deemed to be incomplete for its failure to be accompanied by such
balloting results and by an agreement with the resident homeowners association for conducting
the balloting, which are required by Section 66427.5(d).
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II1. The Application Must Be Deemed to Be Incomplete For the Additional and
Independent Reason that the Survey Results Accompanying the Application Were also
Not Obtained Through a “Written Ballot” as Required by Government Code Section
66427.5(d)(3), Thereby, Rendering the Application Incomplete.

Mr. Close’s September 4, 2013 - response letter to my July 26, 2013 - letter did not
respond to my complaint that the resident support survey was not done through a “written
ballot,” as required by Section 66427.5(d)(3), so I refer you to pages 4 through 6 of my July 26,
2013 - letter to Mr. Close, which explains six separate reasons why the “Survey of Residents” -
questionnaire that the Park owner used conduct the resident support survey dose not meet
Section 66427.5(d)(3)’s requirement that it be conducted through a written ballot and also why
it was deceitful and confusing. I also refer you to pages 7 through 9 of my September 3, 2013 -
letter to the County, which further explains why the Park owner’s “Survey of Residents”
questionnaire style survey does not comply with Section 66427.5(d)(3)’s requirements. Since
Mr. Close did not reply to these complaints, they now speak strongly for themselves and I will,
therefore, refer you to those arguments rather than repeating them here.

However, now, the results of the “Survey of Residents” questionnaire style - survey have
been submitted with the October 24, 2013 - Application. Worth noting, is that even though the
“Survey of Residents” questionnaire style - survey was entitled “Survey of Residents” and was
conducted in the form of a multiple-choice and fill in the blank informational/ questionnaire
style - survey, its results were reported as “Conversion to Resident Ownership - Resident
Survey of Support,” as if it had actually conducted as a resident support ballot, which, as
explained above, it had not.

The residents responding to that questionnaire style - survey did not know that they were
participating in a Resident Survey of Support - written ballot because, for the reasons explained
above, in my September 3, 2013 - letter to the County and in my July 26, 2013 - letter to the
Park owner’s attorney, the survey questionnaire and the manner in which it was conducted
intentionally misled the residents into believing that it was merely an informational
questionnaire “that did not mean anything.”

In that regard, the Survey of Residents results page submitted with the Application now
reports that 61 residents chose the questionnaire’s selections numbers 1 and 3, that they
“supported the conversion” and 38 residents chose selection number 2 that they support the
conversion but “would need financial assistance” to purchase their units, which it then totaled
as 99 support votes. It then reported 34 residents selected questionnaire selection 4 “decline to
respond at this time” and 35 chose questionnaire selection 5, that they did not support the
change of ownership of the Park. So the Survey of Residents results reported that 59% of those
responding voted to support the conversion, which is only 33% of the Park’s total population of
299 households.
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However, the Association has now collected signed statements from 42 of the residents
who had selected choices that were reported as part of the 99 “Resident support” votes, which
state that their “survey choice was obtained by fraud” since the cover letter accompanying the
survey questionnaire fraudulently informed them that its results were “merely a preliminary
indicator of interest” and that, by selecting the questionnaire’s choices, they would not be
“committing myself to any decision with respect to change of ownership.” [See statements from
42 residents who selected support choices 1, 2 and 3 of the questionnaire’s selections]®. These
residents also state that they were only given “one week” to learn about the conversion and only
given the opportunity to “hear our Park owner’s representatives promotional presentation on the
conversion” and “had not been given any real time to obtain or consider any opposing views.”
Id. Those 42 residents then ask the County to insist that a new legitimate resident support
survey be conducted by written ballot or that their votes be counted as an “unequivocal votes
against the conversion.”

Likewise, the Association has also collected the similar statements from all 34
homeowners who chose the Park owner’s survey’s “decline to respond at this time” and they
also ask that a new vote be conducted or that their “decline to respond at this time” choices be
counted as “unequivocal votes against the conversion.” [See statements from 34 residents who
selected support the “Decline to Respond at This Time - questionnaire selection]. Finally the
Association has also collected similar statements from 56 other homeowners who state that they
boycotted the Park owner’s survey because its cover letter stated that it did not matter and, now
that they have been informed otherwise, they also ask that a new vote be conducted or that their
choices to boycott the survey be counted as “unequivocal votes against the conversion” since
they were induced to boycott the survey by the Park owner’s representation that the results of
the survey would not matter. [See statements from 56 residents who intentionally boycotted the
survey because the Park owner’s representations led them into believing that it did not matter.]

The fact that only 168 out of the Park’s 299 households responded to the Park owner’s
“survey of residents” - questionnaire style - survey and that now, a total of 166 residents either
originally selected the choice of opposing conversion the survey or now want their support
choices, or their decision to boycott the survey, changed to opposition votes (since they state
that their choices were obtained by the Park owner’s fraudulent representations to the
homeowners that there survey choices did not matter) makes it is even more clear that the Park
owner’s “Survey of Residents,” was certainly not conducted as, or understood to be, a “written
ballot” of resident support as required by Section 66427.5(d)(3).

For this reason, and for the reasons stated both in my September 3, 2013 - letter to the

? Copies of these “Resident Statements” are being provided with the hard copy - hand delivered
copy of this letter but not with the e-mailed electronic copy.
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County and my July 26, 2013 - letter to the Park owner’s attorney, the October 24, 2013 -
Application should be deemed to be incomplete for the additional independent reason that it

was not accompanied by resident support survey results, which were obtained through “written
ballot” as required by Section 66427.5(d)(3).

IV. The Application must Be Rejected as Being Incomplete for the Third Additional
Independent Reason That the Park Owner Has Not Provided Any Information
Demonstrating That the Proposed Conversion Is Consistent with the County of San Luis
Obispo’s Housing Element as Required by the Recent California Supreme Court’s Pacific
Palisades Decision and Fourth Appellate District of California’s Dunex Decision.

As already pointed out in my September 3, 2013 - letter to the County, in Pacific
Palisades Bowl Mobile Estates, LLC v. City of Los Angeles (2012) 55 Cal.4th 783, the
California Supreme Court [and, subsequently, also, the Fourth District Court of Appeal in
Dunex v City of Oceanside, Fourth Appellate District, Division One D061579 (filed 8/13/13)]
held that, during the conversion of a rental mobilehome park to a resident owned subdivision, in
addition to meeting the requirements of Government Code Section 66427.5 (which they both
described as only controlling the specific requirements that a local jurisdiction could mandate
to avoid the economic displacement of the current non-purchasing residents of a park) that the
park owners also had to comply with California’s statutes that are, instead, intended to preserve
their low-income housing supplies (i.e., California’s Housing Element Law or the Mello Act,
depending upon if the park was located in the coastal zone or elsewhere in the State) because
the two sets of statutes had different purposes, which did not conflict with each other.

My September 3, 2013 - letter then explained why the County is now required to enforce
California’s Housing Element Law, under these two decisions, by determining whether or not
the proposed conversion is consistent with the County’s Housing Element and that, to do so, the
Park owner would have to demonstrate to the County that the post conversion lot prices will not
result in the loss of lots in the Park from the County’s current low and moderate income
housing stock. Rather than repeating that analysis here, I refer the County to pages 9 through
15 of my September 3, 2013 - letter to the County on that issue.

The Park owner has now submitted a Tenant Impact Report (TIR) with the October 24,
2013 - Application, but neither in it, nor anywhere else in the Application, is there any
information from which the County can determine whether or not the post-conversion lot prices
will result in the mobile home/ lot combinations continuing to be affordable. In that regard, the
TIR only states that “lot values will be determined by a MAI licensed appraiser using nationally
recognized standards.” [See No.13(f) on p 9 of TIR]. It does not, however, disclose the likely
price range of the lots. The TIR then also states that “Lower income residents are protected for
their entire tenancy” under Section 66427.5(f). [See No.10.2(a) on p 9 of TIR]. However, that
assurance is illusory since it fails to recognize that both the Pacific Palisades and Dunex
decisions held that those protections are only temporary since they only apply to the Park’s
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current residents rather than preserving the Park’s low and moderate income housing supply
after those residents move out. In that regard, the TIR acknowledges that these low income
rent protections, as well as Section 66427.5(f)’s much weaker moderate income rent
protections, are only temporary because they end when those homeowners sell their homes
since the TIR also states as a “Purchase Impact” that future purchasers of the low or moderate
income homeowners’ homes in the Park cannot assume their rent control protections but,
instead, “will be required to purchase their lot as well.” [See No.14 on p 9 of TIR].

As pointed out in my September 3, 2013 - letter to the County, the County’s General
Plan’s Housing Element’s Objective HE 2.0 and Policy HE 2 have adopted an important
objective and policy to “Preserve the County’s stock of mobilehome parks.” since
“Mobilehome parks provide much of the County supply of affordable housing, consisting
of approximately 2,600 mobile home spaces and 40 mobile home parks.” Under the case law
cited in my September 3, 2013 - letter, the County is required to deem this Application as
incomplete because it lacks any information that could be used to determine whether or not the
permanent post-conversion lot prices will reduce the County’s supply of affordable housing
located in its mobile home parks by potentially eliminating the 300 spaces in Mesa Dunes from
that supply and, thereby, be inconsistent with Objective HE 2.0 and Policy HE 2.

The Park owner’s October 18, 2013 - cover letter, accompanying his TIR, attempts to
cover up this short coming by citing the First District Court of Appeal’s Sequoia decision,
which held that local ordinances were preempted from requiring information not required by
Section 66427.5. However, both the Pacific Palisades and the Dunex decisions were issued
after that Sequoia decision and made the distinction that the Mello Act and California’s
Housing Element Law were not affected by Sequoia’s preemption - ruling because they are
state statutes, not local ordinances, to which Sequoia’s preemption ruling does not apply. Those
two courts then held that these statutes were also not “superseded” by the provisions of Section
66427.5. [See pages 9 through 15 of my September 3, 2013 - letter to the County, which
discusses this issue].

Since the Objective HE 2 and Policy HE 2 are provisions of the County’s Housing
Element, which are mandated by California’s Housing Element Law, they are also not
preempted, and they must be enforced under California’s Housing Element Law and
subdivision laws.

In that regard, since they are an Objective and a Policy of the County’s General Plan
(i.e., since the County’ s Housing Element is a mandatory component of the County’s General
Plan), Government Code Section 66473.5 makes it clear that Mesa Dune’s current subdivision
tentative map Application cannot be approved unless it is found to be “consistent” with these
two “objectives and policies” of the County’s General Plan:

“No local agency shall approve a tentative map, or a parcel map for which a
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tentative map was not required, unless the legislative body finds that the
proposed subdivision, together with the provisions for its design and
improvement, is consistent with the general plan required by Article 5
(commencing with Section 65300) of Chapter 3 of Division 1, or any specific
plan adopted pursuant to Article 8 (commencing with Section 65450) of
Chapter 3 of Division 1.

A proposed subdivision shall be consistent with a general plan or a
specific plan only if the local agency has officially adopted such a plan and
the proposed subdivision or land use is compatible with the objectives,
policies, general land uses, and programs specified in such a plan.” See
Government Code Section 66473.5

Since Government Code Section 66473.5's requirement is mandatory that “no local
agency shall approve a tentative map”... “unless the legislative body finds that the
proposed subdivision is consistent with the general plan” by demonstrating that it is
“compatible with the objectives and policies” of the plan and since, here, the Application fails
to provide the necessary information to demonstrate whether or not the proposed conversion
will be compatible with Goal HE -2 and Policy HE -2 of the County’s Housing Element, the
Application must be deemed to be incomplete for this third additional and independent reason.

V. CONCLUSION.

All three of the above reasons are each an independent and separate reason that the Park
owner’s Application is incomplete and should not be processed until the lacking information is
provided. Accordingly, the Association, respectfully, requests that the Planning Department
finds the Application to be incomplete and does not further process it until the Park owner
submits a new Application that is in compliance with the above provisions of both Sections
66427.5(d)(2) and (d)(3) and with the County’s Housing Element.

Sincerely,

William J Constantine
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Letters, Which Are Referenced by
November 6, 2013 - Leiter from William J Constantine to Naney Orton,
San Luis Obispo Planning Department
Re: SUB- 2013-00031

1. July 26, 2013 - Constantine to Richard Close letter and proposed Resident
Support Survey Ballot and proposed Resident Support Survey Balloting
Agrecmoent

2. September 4, 2013 - Richard Close to Constantine letter.

3. Seplember 24, 2013 - Danay Daniclle to SLO County Planning Commission
letter

4. September 27, 2013 - Dennis Farrell to SLO Coanty Planning Commission
letter

3. September 30, 2013 - Gail Maggio to SLO County Planning Commission
letter

6. Augusi 28, 2013 - Sharon McMahan to SLO County Planning Department
letter

7. October 2, 2013 - Gerald Schmidt to SLO County Planning Commission
letter
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William J. Constantine, Attorney
363 Potroro Street, Building § 29, Suite 106
Santa Cruz, California 95060

(831) 4201238
Fax: (8313 480-3934

E-mail: wounsiantinesantacr s smail.eom

July 26, 2013

Richard Close. Lisg. Sent via 1S Mail & fax (faxed to 310-393-474))
Cilehnst & Rutter

Wilshire Palisades Bmiding

1299 (reean Ave. Suite 9(K)

Samla Monica, CA 90401 — 1000

R Proposed conversion of Mesa Dunces Fstates Manulactured Homne Park, Arrove
Cirande. 1o a resident owned condonumuwn subdivision.

Dear Mr. Close:

The Mesa Dunes Homeowners' Association (the Association) has retained my office to
represent them in responding 1o vour client’s proposed conversion of Mesa Dunes
Manafactured Home Park in Arrovo Grande (the Park ).

Your law lirm recently attempted to conduet a resident support survey hallod at Mcsa
Dunes without [irst entering into the resident support survey balloting agreemoent,
required by subsections (d)2) and (d)3) of Government Code Section 66427.5', with my
chents, the Association, which conirols how you must conduct that survey and the
condents of the “writien ballot™ that vou are required (o use:

“(d}2) The survey of support shall be conducted m accordance with an
agreement between the subdivider and a resident homeowners’
association. il any. that is independent of the subdivider or mohilchome
park vwner.

(3¥1he survey shall be obtained pursuant to a written ballot”

Instead of first contacting the Association to negotiate the required resident support
survey balloting agreement, yvour law firm prepared your client’s own survey ballot and
on June £, 2013 sent a notice o all of the residents of the Park requiring them to attend
one of two meetings held seven days later, on June 17. 2013, it they wanted information
on the proposed conversion. At the Tune 17, 2013- meeting, your firin’s paralegal, Susy
Forbath, promoted the conversion and told the residents that your client’s resident support
halloting would be immediately conducted in another seven days to begin on the
following Monday, June 24, 2013, and that she would be mecting with the Association’s
Board the next day. June 18, 2013, 1o explain the survey to them, even though the

Al “Seetion” citations are 1o the [Tﬁﬁgﬁa&%tn%@m Cogde nobess ofherwise stated.
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Association’s Board had not agreed to meet with her and had no knowledge of the
contents of your client’s planned residenl support ballot or the procedures that would be
used Tor conducting the balloting .

During her presentations al the two Junc 17, 2013 residents” meetings, Ms. Forbath
further misied the residents by telling them that the “"support survey doesn’t mean

anyvthing ™ and “was just a [ormality.” cven though she clearly knew that, under either the
Ching MHEC or the Goldstone decisions, her statement was certainly nol true and that the
results of the balloting would delermine whether or not the conversion would go forward.

Near the end of those meetings, Ms. Forbath approached the President of the Association,
Sharon McMahan. and. for the first time, told her that the Association’s Board was
required to meet with her on the very next day, on June 18, 2013, if they wanted Lo see the
ballots that vour firm would be sending out on June 24, 2013, Ms. MeMahan objected
that they needed more time to properly call a Board meeting, to study the 1ssue and to
obtain legal advice, Ms. Forbath responded by telling her that they had 1o mect with ber
the next day because she ~did not want to make another trip to Arroyo Grande™ and that
vou had to “get this part of the conversion process completed immediaiely.” Accordingly.
Ms. Forbath misled the Association’s Board into believing that they had to atlend this
meeting without providing them with any advance notice, any {ime to seek legal advice (o
help them evaluate the proposed ballots or fo inform them of thelr rights under Scetion
66427 5 and withoul cven providing them with @ sample copy of the ballots 1o evaluate
before your June 18, 2013 - mecting with them. Thus. they were mislead and coerced into
coming to the June 18, 2013- mecting with your law [irm both unintormed and
unrepresented.

Then at your lirms™s June 18. 2013 - mecting with the Association’s Board, you sat in the
hack of the room and supervised Ms. Forbath as she distributed samples of the survey
ballot which vour firm had prepared without {irst obtaining the required resadent support
agreement with the Association. She then old them that it was the ballot that would be
ser1l ot six davs later on the following Monday without informing them that your chent
was [irst required 1o enter into a resident support survey balloting agreement with them
that would conirol both the contents of the ballots and the procedures for conducting the
balloting. One Board membcer did complain that the text of the “disclaumer paragraph™
Tocated on the bottom of both of the pages of the survey ballots was too small for any of
them to read and Ms. Forbath roplicd that vou would make 1t Jarger without informing
them that your client was required to get their approvat for the cntiec ballot. At the end
of the meeting, Ms. Forbath then relused to allow Ms. MeMahan keep a sample copy of
the ballot to review and told her that one would be sent to her later.  Ms. McMahan and
the Association then did not receive that sample copy of the survey ballot umti] June 21,
2013, which was only three days before your office started the balloting on June 24, 2013.
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O June 24, 2013, vour (irm then sent out the ballots with a cover letter that [alsely
claimed that the “lorm and conduct of the survey has been approved by the Board of
Directors of the Mesa Dunes Homeowners Association™ when it had not since your firm
had never obtained the required resident support survey balloting agreement from them
and they were never told that they had the right to negotiate a diflerent survey ballot or
difterent balloting procedures.

The above clearly represents a carefully orchestrated scheme that was iniended 10 depnive
the Assoctation of any opportunity of obtaiming the assistance Jegal counsel to help them
review the ballots, advise them on balloting process and on their righis under Section
66427.5(d) and was also intended to deprive them of the any real input into the ¢ontents
ol the balluts or the balloting procedures rather than being an legitimate allempl to
comply with the requirements of Seeton 66427 3(dN2 ).

Accordingly, the balloting conducted by your law lirm 1s ynlawtul as it clearly does not
meet the requirements of section 66427 5{(d)2) and iis resulls are invalid. Because of that,
the Association must unlortunately demand that vour client throw away the resalts of that
balluting and negotiate a legitimate resident support survey balloting agreemnent and
survey ballot with them.

In that regard, 1 am enclosing a proposed Survey Ballot and a Survey Balloting
Agreement that are based on the similar Survey Ballot and Survey Balloting Agreement
that vour firm agreed to use in both the Alimur Manulactured Home Park (Santa Cruz
County) and the Palo Mobile Estates Manutactured 1lome Park (East I’alo Alto) proposed
conversions. During those conversions, your firm attempted to use survey batlots that
were substantially similar to the ones that vou sent out at Mesa Dunes and their residents
also rightfully objected 1o them and then the enclosed Survey Ballot and Survey Balloting
Agreement were agreed (o as a compromise. Accordingly, rather than arguing over the
same points again it is more reasonable to simply use the same Survey Ballot and Survey
Balloting Agreemnent that were twice belore negotiated.

The reason thal the Assoclation must insist on this is that it strongly vbjeets to the current
bailots, and balloting procedures, that your {irn used at Mesa Dunes lor the following
TCASONS:

1. Asecxplained above, your firm’s baflot was produced without any real input or
approval from the Assoclation and produced and distribuled unlawfully without the
Resident Support Survey Balloting Agreement with the Association that 1s required
by Section 66427 5(d}2).

2. Your below disclaimer that is provided and in capital leticrs al the boltom ol both
pages of vour survey 1s tnaccurate and very deceiving:
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“BY PROVIDING THE INFORMATION REQUESTED IN TLHILS
SURVEY, YOU ART NOT COMMITTING YOURSELEF TO ANY
DECISION WITH RESPECT TO THE CHANGE IN OWNERSHIP.
INCLUDING, WITHOLUT LIMITATION, WHETHER YOU WANT
TO RENT OR TO PURCIIASE. IF THERE IS A CHANGE IN T
FORM GF OWNERSHIP OFF MESA DUNES MOBILERHOME
ESTATES.”

Y our disclaimer 15 inaceurate and decciving lor several reasons. First, the
residents are nol merely providing “information requested™ In truth, they are casting a
“hallot” that will irrevocably detennine whether or not the “ownership™ of the *Park”
is going to be changed from a park owned by vour client. which is under local rent
control, 10 a subdivided park, in which the homeowners will have to purchase their
lots at undisclosed lot prices that will be determined solely by your client’s appraiscr
under an appraisal method solely selecied by vour client and vour client’s appranscr.
which in past conversions, that your firm has undertaken. has completely iransferred
the “in-place value™ of residents manufactured homes tnto the lol value and foreed
them to purchase 1t back. Accordingly. the residents are clearly “making a decision
willl respect to change of ownership.”

Seeond, this statement 15 also deceiving by not fully explaining the actual
impact that a choice to support the conversion will have on their ability to retain their
investment in their homes if they "want Lo renl™ alter the conversion. In that regard,
although it 15 true that low income residents can continue 10 “rent.” rather than
purchasing their Joi, then. subsequently, when they later attempt Lo sell their home the
buver of their home will be required to purchase their fot and. if the price of the lot ts
so high that it was not “afTordable” to the low income homeowner casting their vofe
then it is also likelv to be so hishly priced that the person purchasing their home will
be unable to atford to purchase the lol and sull be able to pay the homeowner a high
envugh price for their home to compensate the homeowner tor their substantial
investment in their home.  In fact. this backdoor transier of the homwecowners’
substantial investments in 1heir homes to the price of the lots s ollen the reason park
owners pursue (hese “park owner driven”™ conversions, and 1t 13 accomplished
through the appraisal method that [ referred to above that your law [iom has used in
past conversions. such as at the 1l Dorado conversion in Palm Springs.

3. Your resident support - choices numbered “27 and ©37 arc contusing and deceitful,
Your choice number 27 contuses residents into beheving that, if they seleet it, they
will be entitled Lo reecive sufficient low-income [inancing for them to purchase their
lots even though that financing might not be sutficiently available to allow all of
them 1o do so. 1L also does not explain to them that their choice will be counted as an
uncyuivocal support vote even il sufticient low meome financing turns out 1o be not
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available to enable them to purchase their fot. 1 also does not disclose that 1f a
sufficient number of homcowners sclect that option that the conversion will be
irrevocahle approved even if sulficient low income linancing turns out to be
unavailable to enable all of the homeowners wheo sclected that cholce to purchase
their lots.  Many homeowners will also believe that they inust select that choice to
aqualify for low-income linancing. Likewise, your choice number “37 is inaccurate
hecause it does not fully explain to the residents that il the conversion is approved
and they are not low mcome then they may not be able to atford to “remain and rent”
if they end up not being ablc 10 aiford the four-vear rent increase o uncontrolled
rents allowed by Scction 66427.5(1)02).

4. Your “suppont” choices I, 2, and 3 arc all selected by simply checking their boxes
and the voding residents are not required to also provide a writien cxplanation of why
they sclected those choices, However. your “do not support” choice. number 5.
requires the voting resident {o provide a written explanation of why they do noi
support the change of ownership. That requirement is likelv w have the effect of
imimidating residents {rom selection your survey s “do not support”™ choice. In that
regard, Section 66427 5(d)(4) clearly states that the resident support survey is (o be
conducted as 1 “written ballot.” In such ballots the voters inusi be free to choose any
of the baliot choices without having o provide a written justilication for their choce.

5. The June 24, 2013 - cover letter sent with the ballots, under vour firm’s letlerhead,
is also decciving since it falsely claims that “Ihe survey results will merely provide a
preliminary indicator of interest”™ and that “By providing the information requested in
this Survey, you are nol. committing yourself to amy decision with respect to the
change of ownership.” Those statements are clearly not truc and they are deceittul
because they do not explain that the residents are actoatly participating in & “ballot™
that will result in the irrevocable approval of the conversion and “change 1n
pwnership” it a sufficient number of residents vote your choiees 1.2 and 3,

6. Survey question number 3 on page 2 ol your ballots asks the residents 1o provide
demographic infonmation. That information is not required 1o be obtained n the
“writlen ballot™ required by Scction 66427.5(d}4) and it i1s inappropriate 1o be
included in Seclion 66427.5(d)’s resident support ballos beeause it gives the false
impression that the residents are merely parlicipating in a survey that is simply
cathering information and is an indicator of interest rather than the truth, which is
that they are actually participating io a “ballor” that will result in the Imevocable
approval of the conversion if a sulficient number of residents choose your choices 1,
Jand 3. In that regard, the Association has no objection Lo your clicnt obtaining
that demographie information that you seck on page 2 ol yvour ballots but 1t must he
obtained in a separate subsequent survey, which the Association will agree 1o
encourage its members to respond to, TTowever, that demographic information
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cannot be obtained through Scction 66427 .5's resident support ballots for the above
TEASOT.

For all the above reasons, the resident support balloting that your firm attempted to
conduct is unlawful and 1ts resalts must be ignored.  Tlowever, the Associalion 15 now
very willing to enter inlo the enclosed “Resident Support Survey Balloting Agreement,”
which then will utilize the enclosed “Resident Support Survey Ballot™ for conducting a
new and legitimate resident support ballol. The Assoclation 1s also withng 1o cooperalc
and urge s members o participate in an additional subsequent demographic survey (o
provide your client with the information that vour client secks on page 2 of your ballots
but this must be done in a separate survey that is independent Irom the proposed resident
support balloting.

The Assoclation and | are hopeful that vour client will see the wisdom ol abandoning ibe
current unfawul ballots and we look forward to cooperating with your chent and vour
firn in negotiating a legitimate resident support survey balloting agreement and resident

support ballot, which would comply with the requirements of Scetion 66427 3(d).

Please feel free to contact me il vou wish to discuss this matter or need more infonmation.

Yours truly.

Wilham 1. Constantine

cc: chients
enclosures: Proposed Resident Support Survey Ballot Agreement
Proposed Resident Support Ballot

Page 18 of 38



Attachment 7

MESA DUNES MOBILEHOME ESTATES
RESIDENT SUPPORT SURVEY BALLOTING AGREEMENT

1. Survey Ballot: Thc auached Survey Ballot is the form that shall be used for
distribution to the resident houscholds of Mesa Dunes Mobilehome Estates
Mobilchome Park (the Homcowncers) pursuant Lo this Agreement between the Mesa
Dunes Homeowners® Association, Inc. {the Association) and the Park Owner. This
Survey Ballot shall be revised before distribution to the Homeowners only for the
purpose of inserting the “Deadline Daie™ as discussed in Paragraph 3. helow. No
other information shall be included in the Ballotl Packels.

2. Distribntion Date: The Park (bwner shall disiribute the Ballot Surveys ina
manner that guarantees that they will reach the qualified Homeowners by the next
dayv after the distribution date. No other information cither promoting or opposing
the conversion shall be included in the ballot packets. The Park Owner Hhaﬂ provide
the Asgsociation with a complete list ol the names and addresses of all Homeowners
who arc entitled to participate in the Survey Balloling upon executing this
agreement (the Homeowner ist). The distribution date shall be no sooner than the
later of 14 days Irom the date of the {ast signature on this agreement or the date that
the Homeowner List 1s provided to the Association. pon distribution, the Park
owner shall provide the Association with a signed. under penalty of perjury. prool
ol service form allesting that the homeowners listed in the Homeowners List have
been served with the Ballot Surveys al their addresses previously listed by the Park
opwner on that List.

3. Return Deadlinme: The date that will be inserted 1n Lhe Survey Balluol 1o create
the Deadline Dale [or the postmark on the return marling of the Survey Ballot1s 14
days after the Distribution Date as discussed above.

4. Return of Completed Survey Ballots: The Homeowners shall mail the
conupleted Survey Ballots independent third-party to be selected The Ballol packels
shall contain stamped envelopes addressed 1o independent third-partv to be

seflecied, and containing cach resident household™s return address along with the
blank Survey Ballos to the Homceowners.

5. Tabulation, Inspection and Submitlal: (adependens third-pariy 1o he selected
will count the surveys and provide the counsels for the Associalion and the Park
Owner with the results and with copies of the completled Survey Ballots after the
count is tabulated. After the resulls and Survey Ballot copics are provided to the
counsels, independent third-party fo be selected will then file the survey results
with the planning department ol the County of San Luis Obispo and. thereby. it will
be L‘:Dnsitferﬂd filed with the County as part of Lhe anlicipaled conversion
application to be filed by the Park Owaner and in compliance with the provisions of
Government Code section 56427.3 that require it to be submitted to the County as
parl of the application’s required submittals.

Dartc: DBate:

On Behalf of Mesa Dunes Homeowners” On Behall ol the Park Owner of Mesa Duncs
Association, Inc. Mohbilehomes Fslales

Print Name B Print Name T o
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MESA DUNES MOBILEHOME ESTATES
CA Gov't Code § 66427.5(dj(1) SURVEY OF RESIDENTS

The owner of Mesa Dunes Mobilehome Estates (lhe Pak) will be filing an applicaton with the County of
San Las Obispo to convert the Park to 2 resident owned condominivm subdivision.  California
Ciovernment Code $66427 5(d¥%5) requires the park owner to submit to the County a survey of resident
support for the comversion, obtaimed through the enclosed woitten ballog

Lach ceeuped mobaichome space. in the Park 15 entitled to one wote in this survey.  Accordingly, the
below ballot is being provided to your houschold W cast its vole in cither support of or 1s opposilen o
the proposed conversion: Plase G ot your coclosed ballot amd cetuen i 10 the enclosed envelope
addressed to fudependent Thivd Party swch as CPA firm ra be selected, thal conlaing your space numiner
written o its outside. Yoour ballot muoest be post marked by |FINAL DATE TO BE CONFIRMED WITH
MATLING DATEY to be included in the [inal ballot results,

Your vede is extremely important and both your resident homeownees™ association and the park owner
strongly urme vou 1o east vour written ballot w this survey either in suppert of o In oppesition to the
proposed conversion.  For more information vou may wish 1o comtact both of the fullowing for an
eaplanation of their vicws on the conyersion augd 115 impact on youw:

Resident hameowners™ association representativis;

PPark owaer representativi:

Survey Ballot

l. [ ] 1 suppert the park owner's current proposed conversion of Mesa Dunes Meobilehomes
[istates to a resident owned condommmum-subdivision park.

2. I 1 I appose The park ownee’s cusrent proposed conversion of Mesa Dunes Mobilehome
Listates to a resident owned condomimum-subdivision park.

BALLOT MUST BL SIGNED BELOW [ ORDER TO BE COVUNTEDR.

[ate:
Signatuce: « Park Address:
Space w
Print Mame: Day Tele: S "
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September 4. 2013

Yia E-Man. anp LS. MaiL

William 1. Constantine, Esq.
303 Potrero Street, Blde, 229, Suite 106
Santa Cruz. CA 95060

e Mesa Dunes Conversion

Dizar Mr. Constantine:

This letter responds to yvours of July 26, 2013, Your letter was shockingly inaccurale in
its recitation of evenls, evenls which vou did not participate m.

You falselv state that the Resident Survey was conducted without the Homeowners'
Association Board of Dircctors” approval. This outrageous claim is sasily refited by witnesses,
documents and subsequent events. In fact, all mne Board merbers submitted their survey
responses. None of them over objected that the survey was being taken without their agreement.

M. Forbath and 1 botls attended a meeting with the Board on Tune 18" ‘The explieit
purpose of the meeling was to obtain the Board’s revisions and approval of the survey torm and
Process.

Proposed survey forms were provided to every Board member. The Board went through
the proposed survey line by line, with discussion. The Board required a single revision only, that
the font size be increased on a small-prnt disclaimer at the bottom of each page, and approved
the swrvey with that revision.

The Board addiionally discussed the survey process. when the surveys should be
distributed and how long residents would have 10 retum the surveys before they would be
counted, The Board and Ms. Forbath discussed what specific date the survey should be sent out
because of the approaching Fourth of July hefiday, and the Board decided the survey should be
sent out betore residents might leave town for the holiday. The Board also asked that a “drop
box" be placed in the management office for any residents who might prefer 1o feave their survey
there.

The Board held a “show ol hands™ vote on its approval of the survey. Fvery member of

the Board voted to approve the survey. except Sharon MeMahon. (Presumably, because she lost
that vate, Ms. McMahon has had you hited to elaim that vole never happened.) Ms. Forbath
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specifically asked the Board if a necessary quorun was present for that vote. and the Board
mformed her i1 was.

At no point did any member ol the Board ask 1o seek legal adviee or otherwise express
any indication it was not comfortable or prepared to approve the survey. To the contrary, the
meeling was very amicable and agreeable. Notice and information regarding the conversion and
the prior evening’s resident mecling was given to all residents more than a week before the
Board meeting. The date of the board mecting itself had been agreed to five days earher.

Thres days afier the DBoard s mecting, Ms, Forbath sent 1o Board President Sharon
Mehahan a lever confirming the agreement, which she ee’d o all the other Board members, 1
am pleased that we had the opportunity to review and discuss the proposed resident survey, and
that the Board was able to approve it at that time.” Ms. Forbath confimmed (emphasis added).
Iler letter (which is attached to this letter as an exhubit) enclosed both the original proposed
survey the Board reviewed and the final survey with the Board™s required revisions. At no point
did anyone call, write or otherwise suggest Ms. Forbath’s conlimming letter was not accurate,

In fact, at a resident meeting 1wo weeks later. one day belove all surveys were duce,
residents requested more time to respond to the survey, Ms, Forbath and Board Prestdent
MoMahan discussed and agreed 0 an extension of another week, The survey form itself
explicitly states that the “form and conduct of the survey has been approved by the Board of
Dircetors of the Mesa Dunes Homeowners Association™ Obvieuosly, if Ms. MeMahan believed
the survey was being taken without the HOAs agreement, three weeks after receiving Ms.
Forbath’s letter which confirmed the HOA'S agreement, and two weeks after receiving her
own survey which also stated so, she would kave said so at that meeting (if not far earlier),
rather than agrec the time to respomd should be extended.

It 1s obvious from a simple recouning of events and documents that the Board approved
the survey and never contended otherwise. Rather. it was yor whao first made that comention.
when vou were hired weeks later. alier the results of the survey became known,

Mr. Canstantine, whether vou have invenled the uniruths stated In your letier yoursclf, or
are repeating untruths stated 0 you withoul making eyven the sumplest effort to confirm their
reliability, is irrelevant — eilher 15 a senous violation of vour ethical obhgations as an attorney,

You also serigusly misrepresent the [acts regarding the Board’s agreement to meet with
Ms. Forbath in thie first place. That meeting, on June 18, 2013 was first ammanged wath HOA
Board Vice President Jerry Schmidt. On June 13, he and Ms. Forbath agreed to schedule the
miceling for the 18" Mr. Schmidt contacted the rest of the Board to inform them of the meeting,
Ms, McMahan was owt of 1own al that tme. but was present at the resident meeting held on June
17", the dav before. and she acknowledeed to Ms. Forbath that she had earlier been informed of
the scheduled Board mocting and confirmed the Bourd™s willingress w meet with her.
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The remainder of your letler contains 1o many addiional misrepresentations o be
addressed here. Residents were not “required to attend meetings if they wanted information on
ihe proposed conversion,” a5 vou falsely state. To the cootrary, on June 10 residents recerved the
mecting notice mviting them o “please altend™ one of two meetings, a cover letler further
explaiming the purposs of the meetings. a separate five-pages of Common Questions and
Answers about Conversion to Resident Ownership. and separate page reaiting lnecentives and
Protections. Clearly, every effort was made to provide residents with information about the
conversion a full week hefore the resident meetings and the HOA Board mecting.

Of course, given the overwhelming support shown [or the conversion {the “Yeses”
outnumber the “Nos™ by nearly 3-to-1) 11 15 pot surpnising that you leel the need to atlack Lhe
survey itself. Your desire to have another survey taken, in which vou want to oreatly limit the
responses residents may givie, 1o the hopes that there might be a different result, will not be
countenanced. For unc thing. residents should have the night 10 respond that they have no
opinton at flus tome, an option which vou would want to deprive them of, Furthermore, | note
that your proposed written “Resident Survey Balloting Aercement” essentially contams the exact
survey procedures that were agreed to and complicd with,

Mr. Constantine. vou have opposed other park conversions we have represented and 1 am
familiar withs your typical tactic of teying to frustrate the survey process and/or deny that a
legitimate survey wok place. 11 has never worked belore, nor will it this time, beeause we follow
the Taw to the letler. Your misrepresentations regarding the law have been repeatedly rejected by
the courts — if memory serves me carrectly, yvou have lost every time we have faced each other m
court.  You ropeat the same scare scenarios inan eflont to convinee resident groups to hire you
and to continue Lo scare residents into thinking they need vour senvaces. Tt is unfortunate the
HOA Board deeided to lnrs a zealot rather than a local attorney who would Fairly advise thern in
a balanced and even-minded manner. However, at the end of the day, the true facts will come to
light and your misrepresentations will be revealed for what they are.

Sincerely,

GITOHRIST & RUTTER
Pro@{égsional Corporation

[

/ ,.-f f’r ___/;__._.._ =

Richard H. Close
O the Fimmn
330307 100
51 G0

Enclosures
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DANNY DAMNIEL
765 Mesa View Dr.. Sp. 304
Arroyo Grande, CA 93420

September 24, 2003

San Luis Obispo County Plarming Commission
976 Osoes Sirectl, Room 300
San Lois Ohispo, CA 93408

Re: Proposed converston of Mesa Dunes Fstates Manufactured Home Park

D¢ar Honorable Memtbers of the San Lwis Obispo County Planning Commission:

[ am o member of the Mesa Dunes Homeownurs® Association’s (the Assoctation)
Board of Directors (the Board) and T am a resident and homeowner in Mesa Duncs
Manufactured Home Park (the Park). Tam wnting regarding our Park owner’s plan to
convert the Park to a resident owned subdiasion {the Conversion), 1 have been told that our
Park pwner is now claning that our Board entered into an agrecment with himn, which is
required by Government Uode Section 66427.5(d)2), for conducting the resident suppott
survey ballot for the Conversion that 1s raguired by that Scetion. As a member of that Board,
[ can state that this is not oue.

I have also revicwed both a letter from one of our Park owner’s sttomeys, Richard
Close, and another letler {rom a Park employee and former moember of our Board, T.ara
Castaneda, that make several factual representations that they claim demonstrate that onr
Beard did this and T will explain why those representations ace not true.

Both Mr. Close’™s and My, Castancda’s letters clanm ihat, on Jone 18, 2013, our Board
approved a “written ballot” to conduct a resident support suevey and an apreement for
congdueting thal balloting required by Seeton 66427 5{(d). That is a0t true.

What did happen was that, on the morning of June 18, 2013, I reccivied a kelephone
call [rom he president of our Association, Shuren McMahon, amd she told me that a
representative from our Park owner. Susy Forbath, was requiring onr Board o mect with her
later that moining to discuss paperwork reparding the conversion of our Park. We ware not
told what the mesting was going to be abow or what we should be prepared lor. Later that
day, six other Board members and | attended thiz meetiog with Mx. Forbath. Howoever, she
never showed us 4 “written hallow™ of resident suppon for us to review and apprave. Instead,
she passed out a document entitled “Survey of Residents” and 1old us that it was an
informational survey to determine if residents were interested in the conversion. The exact
words thal she use to desenibe ot where that it was “just a formalily™ that did noi mean
anything. She specifically fold us that even though its results would be reported to the
County that they “did not have a say in the conversion”, that it was just a tormality in the
process to report the results to themn and that the converston wonld then zo to the Department
ol Real Estate [or approval. She also gave us the opression that the Park owner was mercly
domyg the suevey 1o determing if coowgh residents were nturested tn the conversion in onder
for them to decide if they should continue to spend their ime advancing it

However, Ms. Forbath never desenbed thetr proposed survey as being a “written
bailel,” ik which the homeowners in our Park would be “voting™ o support or opposc the
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Page wo, 2
Conversiom and she never wtormed us that the County would consider the results of this
“survey” in making their decision w approve or reject the Conversion becausc she 1old us that
they did not bave a say in the marter.

Ms. Forbath also pever explained to us that the choices, which we had to sclecr fromn
live statcments under the label “SECTION T Survey,” in this questionmaire - survey would be
the only opportunity that we would have to approve or 1o stop the Canversion nor that this
section of the questionnairne - survey was o “written ballot™ to do so.

When Ms. Forbath gave us capies of this questionnatre - suivey to roview, 1 &id not
review it very carelully as she had made it clear to ws that it didn®t “realiy mean anyihing,”
that they would “only expect to get about 15% of our Park to respond 1o it™ and that it was
"ust a formality ™

M. Close s lettor also states that our *Board held a “show of hands™ vote on its
approvat of the survey.” 'That is not an accurate descriplion of what occurred. For us to hold
a formal and hinding vote of the Board to approve a resident support survey agreement, or
their “survey,” on behalf of our Association, Board mombers would have 1o first make a
formal motion, and then a second, and it would also have had been made clear 1o us, by
somecne from ow Board, that we were voting 1o approve that agreement required by Scetion
66427 3{dy. Mone of that occursed.

Ms. Forbarh did ask us for our opinions on the questions it tins survey - questionnaire
and one of our Board ynermbers. Denmis Farrell, stated that the disclaimer at the bottom of
cach page should be m larger pnnl. She agreed o do that and thon asked s, 10 indicate W
tier by a show of hands, whether or not there was snything else we wantod to change in the
other gquestions 10 thas survey. We responded no buat we did not believe that, by responding
50, we were formally voling our approval om unything that mattered since she had repeaiedly
tald us that thewr survey was mercly a formahty that did nob mean anythme and we certamby
were not told that we were voliag o approve the “written ballot™ required by Section
66427 .5(d).

BDuring this whole process, 1t was not explamed to any of us what we were doing. We
did not even know what a conversion was and had no time to iavestigate 11, When we
revicwed the survey we gave cach other strange looks of disbelief since we did not have any
1des what was going on or what we should be looking for, None of us was familiar with the
process o prven any time W investigate the process,

| huve also read the letier from a purk emplovee, who was a member of ooy Boasd {or
only thres months at that nme. Lara Castaneda, in which she states, “Dunng the hune T8
meeting with Mz, Forbath, the Board was inforrned that the bailot wi were being shown was
only an cxample of such and could be changed in any way that the Board decided. The Board
was nod Jorced into choosing the ballot that was sent out™ That staterment 1 also not trie.
First, we werg nover shown a " Tallot,” instead, we were only shown the “Survey of
Residears,” which, as cxplained above. Ms. Ferbath told us was simply a *formality that did
oot imean anvibing” and il certzinly was not described o us as a “haliot.™ Sccond. although,
as [ stated above, Board member, Dennds Farsell, did make the one suggestion o increase the
size of the text of the disclaimers, we were pot teld thart the survey was ondy an “example”
and that it “could he changed any way that the board decided.” nor were we told that we
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could decide 1o use another “ballot™ and it was clear that we were never told that they
considered this survey 10 be the resident support “written ballot” reguired by Section
66427 5(d).

! have now heen mfonmed that Government Code Section 66427 3 also requircs our
Purk owmer to enter into “an agreement betwoen the subdivider and a resident horeowners’
assoctation” tegarding conducting a resident suppon survey through o “written ballot™ o
demenstrate resident support for the Conversion and that our County would consider the
resuis of those ballots in making their decision to approve or disupprove the Conversien.
Neither Ms. Forbath nor anyone eise from either her law fiem or {rom vur Park management
ever showed us such “an agreement,” asked us what we would want 1n such an agreement or
asked us to vote on approving such an agreement. Instead, as 1 have explained abave, Ms,
Forbath led us into behieving that we were just informally toviewing a questionnaire style
survey that was merely o “formaliny™ and would have no impact on the approval or
disapproval of the Conversion. [ did not leam of the truc importance of their survey, or of our
rights under Scetion 664275 1o have a say in the wording of the “written ballots™ that are
required by Section 66427.5 or a say 10 the conduct of the balloting, unit]l many weeks later
alier the survey was conducted.  In fact, when [ filled our and returncd my survey
guestionnaire, [ still beticved #1 was just a “meaningicss” infonmational questionnaire ss M
IForbath had desertbed 1t 10 us,

Ms. Castaneda’s tetter also states that " AL the end of the meeting, the Board began 1o
hand Ms. Forbath back the sample surveys at which tume she offercd o fel any Boand
member keep their copy of the samiple survey. Ms. MeMahan was never denied her cight to
keep her copy, she simply chose not10.”  That statement is also not true. The truth is that at
the end of the mecting, Ms. Forbath stamed collecting the Surveys fron us and | then heard
Sharon McMahon ask her if she conld keep her copy of it so we could look it over more
carefully. At that time, 1 distinctly remember then aiso hearing Ms. Forbath respund that
Sharon could ot keep it, that we all had to hand on her surveys back to her and we would
reccive them later . when they wore mailed out. '

= i -
Sineerchy, \ ‘\\ 4

v,

,f“ i B

< i //%"’Bjd*f .

T_ﬁﬁ_} Drismiel, Board member of the Mesa Puaes
Ttomeowners’ Association’s Board of Directors

Page 26 of 38



Attachment 7

DENNIS FARRELL

765 Mesa View Drive, Space 258
Arroyo Grande, CA 93420
September 27, 2015

San [uis Obispo County Planning Commission
076 Osos Street, Room 500
San |ty Obespao, A 93408

Re: Proposed Conversion of Mesa Dunes Fstates Manulactured Home Park
D¢ar Honorable Members of the San Fuis Obispo County Planning Commission:

1 am a member ol the Mesa Dunes Homeowners™ Assoctation’s (the HOA)

Board of Dhrectors {(1he Board) and a ressdent and hoineowner in Mcesa Dunes
Manulactured Home Park {the Park). 1 am writing regarding our Park owner™s
plan to convert the Park to a resident owned subdivision (the Conversion). Mr.
Will Constantine. an attorney for the HOA has informed my that our Park owner is
now claiming 1that our HOA Board entered into an agreement with him. which is
required by Government Code Section 66427 5(d)2). lor conducting the resideni
support survey ballol for the Conversion thal 1s required by that Section. As a
mcember of the Board. T can state thai the above agreement was not officially
entered into with the Park owner by the Board.

I have reviewed letters from Mr, Richard Close. one of the Park owner’s attormeys,
and another letter from Ms. Lara Castaneda. a former Board member and Park
cployee. Both of the ahove letters make several factual representations that they
claim demaonstrate that our Board entered nto an agreement and | wili explain
why those representattons are not lrue,

Both Mr. Close’s and Ms, Castaneda’s tetters claim that on June 18, 2013, our
Board approved a “writien balloi” of resident suppaort and an agreement for
conducting balloting required by Section 6427.5(d). These additional claim’s are
not true. What actually occured was that. on June |8, 203, six olher Board
members and | attended a mecting with Ms. Forbath. However. Ms. Forhath never
showed us a “writicn ballot™ of resident support for us to review and approve.
Instead. Ms. Forbath distributed a document entitled ~Survey of Residents” and
told the THOA Board members present at this mecting that “As a law finn hired by
the Park owners, we are reguired by law to sct this up and give it to people in vour
park.” She stated that this survey 18 merely a “lonnality™ and only an inthial step
hefore iling the Conversion application with the County. | asked Ms_ Forbath
what pereenlage of the totat surveved residents typueally complete and return these
surveys and her reply was that approximately 1 53% of the Park residents usually
take the time 1o reply and ectaen the survey. | fiirther suggested that the HOGA
Board could assist park residents who nuglt require reminding or some other
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accomnmedation 1o complete and relum surveys n the time period provided as this
small percentage may not be a reflection of the majortty ol the park resident’s
wishes. Stnce Ms. Forbath never descnibed the survey she distributed 28 being a
“written hatlol.” in which the homeowners it our Park would be “voling™ Lo
supporh or uppose the Conversion, neither the Board members nor Ms. [orbath
ook my accommodation question very serousty. | requested additional
information [rom Ms. Forbath as 1o how the Countly planned to use those surveys.,
il at all. and she exptained that individual surveys rarely if ever are requested hy
members of County Planning and that information about the data 15 usually
provided In summary lorm.

Ms. FForbath did not explain (o us that the five stalements ollercd

under “SECTION [ Survey.” in this survey-questionnaire

would be the only epportumty that residents would have to approve or t stop the
{lonversion nor that this section of the survey was this atlorney irmn'’s version of g
“writien batlol™. When Ms. Forbath distributed copics of this survey-
questionoaire {or our review. | fooked over the wording and form without more
than a cursory examination nod realizing the full Jegal and fnancial ramifications
ol this document.

Mr, Close™s letter also staies that our Board hetd a “show of hands™ vote in
approving the survey-questionnaire. Although the members present made a show
of hands. | understood this was based on a review of an interest-secking document
used by the owners as 4 prehmingry intormation tool.

For the Board 10 officially hold a vote to approve a resident support survey
apreement. or thelr “survev-questionnaire.” the Board membcers would fiest require
a knowledgeable review and discussion from ap inlonned and trasted source.
lollonvving that review and disenssion. i no further questions or coneerns were
voiced, a formal motion and second 1o approve or disapprove would occur. No
rrusted source from our Board or elsewhere informed us that we were voling Lo
approve such an agreement required by Seetion 661427 5(d).

Ms. Forbath requested the group’s opinion on the questions in this survey-
guestionnaire and [ stated that the diselarmer at the bottom of each page should be
in larger print. She agreed to make that revision and then asked by a show of
lhands whether there was anything else that we wanted 1o change in the other
guestions within this survey-questionnaire, The Board responded that no other
changes appeared necessary but | did not behieve that. by responding so. |was
fonmally voling iy approval of a “written ballot” regaired by Section 66427 5(d).
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Mr. Close’s letier also states that Ms, Forbath asked our Board 11 the necessary
guorum was present for our “show of hands™ vote and that we had told her that 12
was. After looking around to see the number of Board members present. [ recall
looking at our Board President. Sharon McMahan. and asking 11 we had a quorum
to which she rephied that she still had some cuncerns about this survey-
guestionnaire. Hlowever. the ensuing show of hands did oceur although the Board
was unaware at that time of the implications a show of hands would signify.

kn the letter ftom park employvee, Ms., Lara Castaneda, who was a recent Board
member {or three months, Lara stated that “During the hine cighteenth mecting
with Ms. Forbath. the Board was informed that the ballot we were

shown was only an example and could be changed 1 any way that the Board
decided. The Board was nol forced mto choosing the baltot that was sent out.”
That statermnent is only partly truc. Firsi, we were never shown a “ballol”™ mstead.
we were only shown the “Survey of Residents,” which, as explained above. Ms.
Forbath 1old us seas ssmply a “fommaliby™. Second. althoueh a small revision was
made in the document when 1 suggested a larger font siz¢ of the disclaimers at the
bottom ol the page. the Board members were nol told that the survey actually
represented the resident support “written ballol” required by Section 66427, 3(d).
[. along with the rest of the HOA Board, have now been mformed by Will
Constantine. the 1FOA Board™s attorney, thal Government Code Section 66427 3
also requires a Park owner to enter inle “an agreement between the sub-divider
and a resident HOA™ regarding conducting a resident support survey through a
“writtert ballot™ to demonstrate resident support for the Conversion and thal our
County would consider the resulis of those ballots in making, their dectsion to
approve or disapprove the Conversion, Nerther Ms, Forbath nor anyone else {rom
the law firm she represents or from our Park management ever showed the HOA
Board such “an agreement,” asked us what we would want 1y such an agreement
or alleawed ws to approve by voting on such an agreement.

Instead. as explamed above, Ms, Forbath led the HOA Beard mte believing that
WE WETE Teviewlng a survey-questionnaire thal was merely a “lommalily” and

had no direct impacl on the approval or disupproval of the Conversion. It was only
after the survey-questionnaire was conducted and following the HOA Bourd's
decision to hire Will Constantine as our attorney that | learmed of

the importance of their “survey-questionnaire” and our rights under Section
66427.5 1o make an informed decision as to the wording ol the “written ballots™
and & voice in the conduct of the balloting. In fact, upon completing and retuming
my survey questionnaire, 1 stiil believed it to be a preliminary informational
guestionnaire and a "mere formaline™ as often described by Ms. Forbath,
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Ms. Castancda’s fefter also stated At the end of the mecting, the Board began
to hand Ms. Forbath back the sample survey-questionnaire at which thine she
offered to let any Board member keep their copy of the sample survey including
Ms. MieMzhan who was never denied her right to keep her copy. she simply chose
not to,” That statement is nol true. Al the end of the meetng, when Ms. Forbath
started colleeting the surveys trom us. 1 heard Sharon MeMahon ask her if she
could keep her copy so she “could look it over more carefitlly™. At that time, |
distinctly recall seeing Ms. Forbath look over to Mr. Richard Close, introduced
carlicr as her boss, for his inputl on Sharon’s request, and he shook his head
indicating "no. Ms. Forbath then requested that Sharon turn 1n her survey
promising 1o send her a revised copy.

Sincerely,
- 3 LI S ;
N _.J-'E‘./'rw'hiefj- "'-'_'}iL"-u\_ﬁ" LC\_
Dennis Farrell, Member of the Mosa
Dunes Homeowners™ Association’s Board of Directors
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GAIL MAGGH)
765 Mesa View Dr., 5p. 277
Arrove Grande, CA 934200

September 30, 2013
San Luis Obispo County Planming Commission
O Osos Streel, Room 3060

San Lotz Obespo, €A 93408

Re: Propased conversion of Mesa Dunes Estates Manufactured Home Park

Dear Honorahle Members of the San Lws Obispo County Planming Comrmssion:

I am a member of the Mesa Duncs Homeowners”™ Association’s (the Association)
Board of Directors (the Board) and T am a resident and homeowner in Mesa Dunes
Manufactured THome Park (the Park}). | am writing regarding our Park owner’s plan to
convert the Park to a restdent owned subdivision (the Conversion). 1 have been wold that our
Park owner 15 now climing that our Board entered mto an agreement with bum, which s
reguired by Govermnent Code Section 66427 5(d) 2}, for conductig the resident support
survey ballot for the Conversion that 13 required by that Secthion. As a member of that Board.
[ can state that this 15 not frue.

T hive abso reviewed both a letler lrom one of our Park owner™s attorneys, Richard
Close, and another letter from a Park emplovee and former member of our Boeard, Lara
Castancda, that make several factual representations that they claim demonstrate that our
Board did this and [ will explat why those representanions are also not true.

Both Mr. Close’s and Ms. Castancda’s letters claim that, on Jane 18, 2013 our Board
approved a “written ballet™ o conduct a resident support survey and an agreement for
conducting that balloting required by Section 606427 3d). This is not true.

What did happen was that at a meeting that our Park owner called to promote the
conversion, [ was sitting down in the 1sle near our Association’s president, Sharon MceMahan,
and | observed of our Park owner’s legal represematives, Susy Forbath, inform her that she
wanted our Board 1o mect with her to review 3 survey regarding the cooversion. This
occurred on June 17, 2013 and was the first time that | was mbormed that our Park owner
would be conducting a survey. Sharon told Ms. Forbath that she could come to cur
scheduled Board mecting, scheduled to oceur on July 9th., for us to review the survey, Ms.
Forbath responded that she could not wait that long and that our Board had t meet with her
the next morning, at 10 AM., because she did nof want o come back up for our Board
meeting and that survey had to go out night away. Ms. Forbath gave us no choice on the
tnmung of this mecting so Sharon told her that she would oy to get as many Board membery
as posstble o inect with her on the next day.

On June 18, 2013, six other Board members aud | altended this mecting with Ms.
Forbath. However. she pever showed us a “written ballot”™ of resident support for os to
review and approve. Instead. she passed out a docwnent cotitled “Survey of Residents™ and
told us that “this survey s samgthing that is required by the state, that it 12 Jast a formality
and that it did not mean anvthing.™ She teld uy that “no one would probably see the
mdividual survevs, that “just totals would be reported™ and that people "could respond if they
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wanted as 1 was pod expecied thal evervone would send 110" and that they usually set g very
low response rale (o the survey.  She then told us that the reason for the second page of the
SUrvey was 10 use 1t to determmine “H people needed Ninancial assistance.” so they would
know “where to put the avalable financial assistance™ and “who needed to be helped out™
She repeatedly downplayed the survey's importance and told us that it was pust something
that had to be done so the process can move forward and that they would just use the
informaton (o iry 1o help us oul.

However, Ms. Forbuth never desenbed ther survey as being 4 “written ballot,” in
which the homeowners in our Park would be “voling™ 1o support or oppuse the Conversion
and she never informed us that the County would consider the results of this “survey' 1n
making their decision to approve or reject the Conversion and she 1obd us that the County did
not have a real say in the conversion.

Ms. T'orbath also never cxplained to us that the chotees, which we had to sclect from
five statements ander the label "SECTTION 1 Survey™ i ths questionnaire - sivey would be
ihe only opportunity that we would bave to approve or 1o stop the Conversion nor that thas
section of the questionnaire - survey was a “writien hallot™ to do so.

When Ms. Forbath save us copies of this questionnae - sutvey 1o review, | did not
review 1t very carelully as she had made it elear 1o us that it didw’t “really mean anything,”
and thal it was “Just a fonmalily.”

bMr. Close™s fefier alzo states that our “Board betd a "show of hands™ vote on its
approval of the swrvey,” That 1s not an accorate deseripfion of what ocourred. For us 1o hold
a formal and binding vole of the Board 1o approve a resident support survey agreement, or
thewr “survey.” on hehalt of cur Assoctation. a Board member would have to fust make a
formal mobion, and then anather member woold have had to second it and 1t would also hase
had been made clear 1o us, by someone from our Board, thal we were voling to approve that
agreement required by Section 66427 5(d). None of that pecarred.

Ms. Forbath did ask us for our opinions on the questions in this survey  questionnane
ang one of our Board members, Dennis Farrell, stated that the disclaumer at the bottom of
cach page should be in farger print. She agreed to do that and then asked, to mdicate to her
by & show of hands, whether or not there was anvthing else we wanted o change 1o the other
questions i dhis survey. We respomded no but we dild not beligve that, by responding 8o, we
were formally voting our approval on anything that mattered since she had repeatedly told us
that their suvey was merely a formality that did not mean anything and we certinnby were not
tosld that we were voling o approve the ™wntten baltod™ required by Section 66427, 3(d}.

[Muring this whole process, it was not explained to any of us what we were domng. We
did not even know what a conversion was and had no ime to investreate it When we
reviewed the survey, we mave gach other looks of disbelief sinee woe did not have any idea
whal was gomng onwr what we should be looking for. None of us were familiar with the
Process NOF given any time fo investigate the process. [l thar we should have been able to
take the survey home, have a meeting with the board members and discuss the sarvey, see il thes was
g good survey and 11 not why, We could bave dong this immediately after our meeting with Ms.
Forghath and then given the results the next day, T this would have happened we would nol be
having the preblem we are having now,

| have also read the tetier from a park emplovee, who was a member of our Board for
omly three momths at that tine, Lara Castaneda. 1n which she states: “Dunng the June 18
mecting with Ms. Forbath, the Board was miormed that the ballol we woere bemng shown was
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only an example ol such and could be changed 1 any way thatl the Board deowed. The Board
was not forced into choosing the ballot that was sent out.” This statement 15 also not truc.,
Firsl, we were never shown a “ballot,” mstead, we were only shown the “Survey of
Resudents,” which, as 1 explained above, My, Forbath 101d us was simaply a “formality that dhd
not mecan anything™ and 1t cortamnly was not described to us as a “hallot.™ Second, although,
as | stated above, Board member, Denmis Farrell, did make the one suggestion to meorease the
size of ihe text of the disclaimers, we were nol told that the survey was only an “example™
and that 11 “could be changed any way that our Board decided,” mor were we told that we
could decide to use another “ballor. ™ It s particilarly clear in my memory thar we were
never told thal they considered this survey 10 be the resident support “wnitlen batlor™ required
by Section 66427 .5(d).

I have now been informed thit Govermment Code Secnion 664273 also regreines our
Park owner to enler into "an agreement between the subdivider and a resident hormeowners’
association” regarding conducting a resident support survey through a “written batlot’ to
dermnonstrate resudent support for the Conversion and that our County would consider the
resulis of those ballots m making therr decision 1o approve or disapprove the Conversion.
MNetiher Ms. Forbath nor anyone else from cither her Law (vm or from our Park management
ever showed us such "an asrcement.” asked us what we would want 1o such an agreement or
asked us to vote on approving such an agreement.  Instead, as I have explained above, Ms.
Forbath led us into believing that we were just inlommally reviewing a questiounaire style
survey that was mgrely a “formahty”™ and would have no impact on the approval or
disapproval of the Conversion. I did not learn of the truc importance of their survey, or of our
rights under Scction 66427.5 to have a say in the wording of the “wrilten ballots™ that arc
required by Section 66427.5 or u sav i the conduct of the balloting, until many wecks after
the survey was actually conducted. I fact, when I Litled oot and returned my survey
questionnaire, [ still behieved if was just a “meaningless™ informational questionnaire as Ms
Forbath had described it to us.

My, Castancda’s feller also states thal “At the end of the meeting, the Board began to
hand Ms. Forbatlt back the sample surveys at which ime she offered to ler any Board
member keep their copy of the sampie sarvey. Vs, McMahan was never dented her nght W
keep her copy, she stmply chose not to.” This statement 13 also entirely false. The truth s
that at the end of the mectng, Ms. Forbath stared collecting the surveys from us and [ he
heard Sharon MeMahon ask her if she could keep her copy of 1l so we could look it over
more carclully. At that time, | distinctly remember hearimg My Forbath tell Sharon that she
could not keep 1t because they had to be retumed 1o be completed and we would all receive
themn later when they were imaited out.

Sincercly,
;/ﬁi%,xﬂ ;Z//( A/f W st

Crail Mapuio, Board member of the Mesa Brunes
Homeowners” Assoctation’s Board of Directorsy
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Shagon MchMahan
765 Mesa Dr., Sp. 21
Afraoyo Grande, CA 93470

August 28, iﬂ13

Ted Beuch, Planmer 11

San Laxs Obispo Comty Planwing Dept.
276 Osos Street, Room 300

Sen Luis Obispo, CA 934908

Re: Tropesed conversion of Mesa Dunes Estates Manufscmred Home Park

Daar Mr. Bench:

1am the president of the Mesa Dunes Homeowners' Assoviation (the Association) and T
am writing regarding the proposed conversion of Mesa Thenes Manufactred Home Park {te
Park). On Tune 24, 2013, our Park ownes’s reprtsentatives distributed o “Survey of Residents™
questiopnaire under 8 cover lerter that stated that the form and content of that survey has been
approved by the Board of Digectors of the Association. That statement is simply not tme. Char
Association did not approve of the form and comtentt of that survey and the Pask owner never
obtained an agrecment with us, governing that sugvey, as is required by Govermaent Code
Section 66427.5(dX2).

On Tugse 10, 2813, we received 2 notice that our Park owner’s representatives would be
comducting two weetings on fune 17, 2013 regarding a plan fhat our Park owner had io convert
the Park to resident ownership. It told us pothing about the required resident support SEVEY Of
the agreement that they were required to gbiain from us io conduct that survey,

Cm June 17, 2013, E, most of our Beard of Directors, and mamy of the residents of the
Paxk attended those two meetings and I actnally attended both of them. At those meetings_ one
ofthe reprosemtatives, Susy Forbath, from the law fom, Gilchrist and Rutter, representing the
Park owger in thes conversion told us that we would be immediately receiving their “Survey of
Residents™ in another seven days (i.c., on the following Mondiy, June 34, 2013) and that she
would be mesting with our Agsociation’s Bosrd tho noxt duy (o Jume 18, 2013} o vxplain the
Survey to them. She made this statement even thougb she had mever contacted us about the
survey and we koew nothing about it. In fact, our Association’s Board had not agreed fo meet
with her, we had no advanced knowledge thet the Park owner would be condncting the survey or
its coptents, we had nat been told of the requirensent under Section 66427 S{d}(2) that it bad to
be conducted under an agreement with us and we bad not been told that the 1aw required the Park
owner 10 obtain a smrvey of resident support, through 2 wtitten ballot, demonstrating ouy
residents’ support for the conversion.

During those meetings, Ms Forbath thes told us that the survey “docsn’t mean anythiog”
znd that 7t was “just 4 formality required by state law.”

Near the end of those meetings, Ms. Forbath approsched me, and, for the first thuse, told

me that owr Board was required 1o meet with her on the vary next diy fon Juac 78 2013} if we
wanted to see the survey form that her fixm wonld be sending ont on June 24, 20) 3. 1 objectsd 1o

1 Eoehihkis ¥
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Ler that we needad more tiie to properly call a Boand weeting, to smey the issne of the
conversion and to obtam legal advice. Ms. Forbath responded by telling me that wo had to mect
with her the next day because she “did not want fo make another trip to Arroyo Grande™ and that
she “could not wait becamse the Park owner had to get this part of the conversion Process
compieted iunediately.”

At ber Fape 18, 2013 - meeting with us, Ms. Forbath distributed a sanple of the “Suyvey
of Residents,” fo ws, which her law firm prepared withour first obiaining our approval. In fact,
this was the Grst time that we had even seen their survey and, as ¥ stated ahove, the: night before
was the first ime we had ever even heard bt this survey and we still knew nothing about it or
abowt our rights in relation t it.

Ms. Forbath then told us that it was the survey form that would be sent out in six days on
the tollowing Mopday, hme 24, 2013 and she did not inform us that the Park owner was first
repred to ebtaip an agreement from us, which would eontrol both the conlents of the support
survey ballots and the procedures for conducting the balioting, and that we had the right to be
advised by legal counset and 1o negotiate the entice contents of the survey ballot and the
procedures for condacting it

At this June 18, 2013 meeting, Ms. Forbaih also did not tell ns that this was a survey of
resident suppott thet was required o be conducted by & “written baffot™ and that its resulis would
decide whether or not the proposed conversion of our Fark would be approved or rejected by our
County. In that regard, we stifl believed that the survey was a mere formality that did not mean
amything because that is what she told ws the nighs before.

At that meeting, one Board member did comaplain that the text of a “disclaimer
paragraph” located on the bottom of both of the pages of the Survey was too smeall for any of our
senior ciizen members to read and Ms. Forbath replied that she would make it Iarger without
also nforming s that Section 66427.5(d)(2) actually required the Park owner io gel our
approval for the entife survey batlot form.,

After this meeting, } tried o keep the sample copy of the survey foan so ¥ conld review it
torther and Ms. Forbath fook it from me, told me that T could not keep it and then told e that
another copy of the sample survey would be sent to me later. 'We then did got receive that
sample copy of the survey form nntil June 21, 2013, which was only three days before the Park
owner starfed the balloting on Fune 24, 2013,

On June 24, 2013, ali of the residents of our Park received the “Sarvey of Revidents”
with a cover letter that falscly claimed that the “form and canduet of the survey has been
approved by the Beard of Direstors of the Mesa Dunes Homeowners Association.” when, as I
have descnibed above, we clearly had oot approved it nor entered into the requited agreement
regarding it

Sincerely,
Boscy VIE odhord

Sharon McMahan, President of the
Megs Dones Hormeowners Association

Exhibit £

k2

Page 35 of 38



Attachment 7
GERALD SCHMIDT
67 LAPLAYA WAY

ATWATER, CA 95301

Qctober 2, 2013

San Luis Obispo County Planning Commssion
976 Osos Street, Room 300

San Lws Obispa. CA 93408

Re: Proposed conversion of Mesa Dines Bstates Manulactured |ome Park

Dear Honorable Members of the San Luis Obispo County Planning Commission:

1 was a member of the Mesa Dunes Homeowners® Association’s {the Association) Board
of Directors (the Board) until the end ot this August when | resigned since T thon moved out of
Mesa Dunes Manufactured Home Park (the Park). 1 am wriling regarding our Park owner’s plan
to convert the Park to a resident owned subdivision (the Conversion). T have been told that our
Park owner 153 now clanning that our Board entered into an agreement with him, which is
required by Govemnment Code Scction 66427 3(d)(2), (or conducting the resident support survey
ballot for the Conversion that is required by that Section. As 2 member of that Board at that
tirne, | can state that this is not true,

[ also have reviewed both a leter [rom one of our Park owner’s attornevs, Richard Close,
and another letter from a Park cmployee and tormer member of our Board, Lara Castaneda, that
make several factual representations that they claim demonstrate that our Board did this and |
will explain why thosc represeniations arc not true.

To beptn with, Mr. Close’s letter clanns that. on June 13, 2013, a representanve from his
law firm, Ms, Forbath, and 1 “agreed to schedule the meeting for the 18" fof June 2013} for our
Board to review a “survey of residents.” which our Park owner wanted to conduct in the Park,
and that T then contacted the rest ol the Board to arrange for that meeting. That 15 not truc. | did
speak with Ms. Forbath on func 137 but 1 did not agree with her on that date. or at any ime prior
1o Junc 17, 2013, to schedule a meeting for the 18" Instead, on June 13, 2013, 1 only received a
telephone call from Ms. Forbath and she told me that she wanied to meet with me on Junel1 8%, [
do not believe that she even informed we. at that time, of what she wanied to mect with me
about and T know she did not tell me that she wanted (0 megt 0 we could review a resident
support sirvey or 2 haliot. Although she did not ask me o sel up the meeting (v our Board, |
assumed that was whal she wanted 5o, on June 16, 2013, when our Asseciation’s president,
Sharon McMahan, returned [rom a trip that she was on, | told her about the request. Sol
certainly did not “agree 10 schedule the meeting for the 187 with Ms. Forbath, on June 13.
2013, for our Board 10 discuss the survey or ballol with her. | also did not then arrange for Board
members to attend the mecting at that time.,

The truth is that [ was not informed by Ms. Torbath thal the meeting was (o be aboul the
survey uniil an inlommalional mecting on the Conversion. which her law firm conducted at the
Park on June 17. 2013, At thal time, she told ine that “We will be mecting with yvou tomorrow
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regarding a resident survey.”  Our Association’s president. Sharon McMahan, was sitting nearby
observing our conversation and then responded to Ms. Forbath that we could mect with her at
our next board meeting om July 9" but that we could not schedule a separale meeting for the next
day as we were not prepared 1o meet with her and our Board's rules required us 1o give our
Board members at least 24 hours notice of such a special meeting. Ms. Forbath responded with a
irm™No™ that they were not willing 1o give us any more time since they had 1o meegt with us
“inmediately”™ on the next day. By doing this, Ms. Forbath mislead us into believing that we
had no choice s0 as we lold her that we would try to get as many Board members as we could to
meet with her on the next day.

Both Mr. Close’s and Ms. Castaneda’s letters claim that. on June 18, 2013, our Board
approved a “wrilten ballot™ of resident support and an agreement for conducting that balloting
required by Scction 6427 5(d). Thul s not true. What did happen was that on June 18, 2013, six
other Board inembers and | then attended a mecting with Ms. Forbath and with Mr. Close. She
passed oul a document entitled “Survey of Residents”™ and (old us that “As a law firm, we have to
sct this up and give il to people in vour park. [t is merely a formality and it docsn™t mean
anything and we rarely get more than 15% of the Park responding to it but we are teyuired 1o do
1t before fthing our conversion application with your County,”  She never described it as being a
“written ballot.” in which the bomeowners in our Park would be “voting™ to support or oppose
the Conversion and she never infommed us that the County would consider the results of this
balloting in making their decision Lo approve or reject the Conversion.

Ms. Forbath also never explained 10 us that the chotces. which we had to select {rom five
statcments. under the label “SECTION 1 Survey,™ In this guestionnaire would be the only
opportunily that we would have to approve or Lo stop the Conversion nor that this seetion of the
questionnaire - survey was a "written ballot™ to do so.

When Ms. Forbath gave us copies of this questionnaire 1o review, | did not review it very
carcfully as she had made v clear 1o us that 1t didn’t “really mean anvthing.™ that they would
“only expect to get about 153% of our Park to respond to it™ and that it was “just a fonmahty.”™ [n
fact she had told us this twice, both at our June 18" Board meeting with her and at the June 17"
informational meeting {or all of our Park’s residents.

Mr. Close™s letter also states that our “Board held a “show ol hands™ vote on iis approval
of the survey.”  That is not (rue. For us 1o hold a vote of the Board to approve a resident support
survey agreement, or their “survey,” on behalf of our Association, Board members would have
to first make a formal motion, and then a second. and 1t would also have had been made clear to
us. by someone [rom our Board. that we were voling to approve that agreement required by
Scction 66427 5(d}. Nonc of this occurred. 1 also was never asked to “vole™ on approving theiwr
questionnaire - survey, [ did not raise my hand to either vote for it or to show my approval of it
and I do not even remember anvone clse on the Board doing 5o or even being told that we were
being asked to vote on approving it

Mr. Close’™s letter also states that Ms, Forbath asked our Board il the necessary quorumn
was present for our “show ol hands™ vole and that we had wold ber that it was. [ also never told
her that and T don’t remember anyone else on the Board telling her that. We did offer some
comments about their questionnaire - survey butat never was explained to us that we were
actually “woting™ our approval of it by doing s0.
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| have also read a letter from a park emplovee. who was a member of our Board for only
thice months at that tunc, Lara Castancda, in winch she states: “During the Junc 18 meeting with
Ms. Forbath, the Board was informed that the ballot we were being shown was only an example
of such and could be changed in any way that the Board decided. The Board was not forced mnto
choosing the batlot that was sent out.” That statement is also simply not lrue. Firsl, we were
never shown a “ballot,” instead. we were only shown the “Survey ol Residents,” which. as
explained above. Ms. Forbath told us was simply a “formality thal did not mean anything™ and i1
cerlamnly was nol described to us as a "hallol.” Second, although 1 do remember ome of our
members making one suggestion about that survey. we were not told that their proposed survey
was only an “example™ and that 1t “could be changed any way that the board decided.”™ nor were
we old that we could decide o use “another ballot.™ [t 15 also very clear in my memory that
their survey was never described to us as being “a baliot”

I have now been informed that Government Code Scetion 66427.5 also requires our Park
owrner 1o enter inlo “an agreement belween the subdivider and a resident homeowners’
association” regarding, conducting a resident support survey through a “wriiten ballot™ to
demonstrate resident support tor the Conversion and that our County would consider the resaits
of those ballots i making their decision o approve or disapprove the Conversion. INerther Ms.
Forbath nor anyvone else from cither her law firm or from our Park management ever showed us
such “an agresment,” asked us what we would want 1n such an agreement or asked us to vole on
approving such an agreement, Instead. as [ have explmned abhove, M. Forbath led us into
believing that we were just informally reviewing a questionnaire stvle survey that was merely a
“tformality™ and would have no impact on the approval or disapprovatl ol the Conversion. 1 did
not learn of the true importance of their survey. or of our rights under Section 66427.5 to have a
say in the wording of the “ballois™ that are required by Section 66427.5 or a say in the conduct ot
the balloting, until many weeks later after the survey was conducted. In fact. when | hilled out
and retumed my survey questionnaire, 1 still belicved it was just a “mcaningless™ informational
questionnaire as Ms Forbath had desenibed it to us.

Ms. Castancda’s letter also states that ~At the end ol the meeting, the Board began o
hand Ms. Forbath back the sampic survevs at which time she offered to let any Board member
keep their copy of the sample survey. Ms, McMahan was never denied her nght 1o keep her
copy, she simply chose not to.”  That statement is also not true. At the end of the meeting, Ms.
Forbath started collecting the Survevs from us and T heard Sharon MceMahon ask her if she could
keep her copy of 1L so we could ook 1L over more carelully. [ then heard Ms. Forbath respond
“Nu, that she should nol keep her copy™ of the survey, that she had to return it and that she
would mail her a copy later 11 she wanted.

Sincerely,
2 ’ _//é"l‘—---ir‘-/—fqb .@}J?h"ﬁiﬂ"dﬂj‘

Gerald Schmidt, former Vice -President and [ormer
Board member of the Mesa Dunes Homeowners”
Association’s Board of Dircctors

Page 38 of 38




